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Definition of Al-Qa idah 



J\l-Qa‘idah literally means a concrete or abstract maxim or base; 

* * 

Is the ruling of Al-Qa'idah Al-Fiqhiyyah all-inclusive (cs^] or preponderant 
(l_J1x.]7 

In Ar-Rokki's words: “Al-Qa'idah Al-Fiqhiyyah is an all-inclusive rule based on 
legal evidence written accurately in comprehensive words, and it includes all 
or most particles, Juz'iyat (^h cases pertaining to Fiqh ] which come under 
it ." 1 

The first group of scholars : 

Al-Qa'idah is an all-inclusive rule (or Hukm which is a verdict pertaining 
to Fiqh)) which includes all the related jurisprudence {fiqh ] branches (or 
Furu]. Examples of these scholars are: Imams As-Sa'd At-Taftazaniy 2 , Abu Al- 
Baqa ' 3 and Al-Maqqariy . 4 

The second group of scholars: 

Al-Qa'idah is a preponderant rule which includes most of the related 
jurisprudence (fiqh] branches (or Furu']. 



1 Dr. Muhammad Ar-Rokki, Nazariyyat-ut-Taq‘id Al-Fiqhiy wa Atharuha f! Ikhtilaf Al-Fuqaha’ , p. 48. Morocco, 
Casablanca :An-Najah Al-Jadidah Press, 1 st . ed., 1414/1994. 

2 Sa‘d-ud-Din, Masiid Ibn ‘Umar Ibn ‘Abdullah a great scholar of Arabic sciences, (d.791A.H./approx. 1389AD). 
See Al-Aiam b y Khair-ud-Din Az-Zarkkali, Vol. 7, p. 219. Beirut, Lebanon: Dar Al-‘llm lel-Malayin Press. 
Volume 5, 5 th . ed., 1411/1991. 

3 Ayyub Ibn Musa Al-Huseiny Al-Kafawi Al-Hanafiy among the magistrates of Al-Ahanaf (d. 1094/1683). See Al- 
Aiam b y Az-Zarkkalij Vol. 2, p. 38. 

4 Abu ‘Abdullah Muhammad Ibn Muhammad Ibn Ahmad Ibn Abu Bakr Al-Qurashiy At-Tilmisam a great scholar of 
Malikkiyyah (d.758/1357). See Al-Aiam b y Az-Zarkkali, Vol. 7, p. 37. 
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Examples of these scholars are: Imam As-Subkkiy 5 and Imam Al-Hamawiy . 6 

Imam Ash-Shatibiy supported a reconciliation between the two definitions, 
where If there were a particle jurisprudence matter (or Juz'iyyah] that were 
an exception to a maxim (or a Qa'idah ), that that would not cancel the 
comprehensiveness and the inclusion of such a Qa'idah; for that particle (or 
Juz'iyyah ] could be a branch of another Qa'idah . 7 

Legal maxims, or Al-Qawa'id Al-Fiqhiyyah are different in scholars 
agreement on them, and in the level of their inclusiveness. 



Legal maxims, or Al-Qawa'id Al-Fiqhiyyah can be divided into four types: 

1. Al-Qawa'id Al-Qulliyyah Al-Kubra Normative Legal 

Maxims) 

- Agreeable to all scholars and all Madhahib. 

- Have the highest degree of inclusiveness (of related branches of Fiqh). 
Example: 



" ( Al-mashaqah tajleb at-taiysir ): Hardship begets ease." 



5 ‘Abdul-Wahhab Ibn ‘All Ibn ‘Abdul-KafT Abu Nasr among the greatest magistrates, historians and researchers of 
his time born in Cairo (d. 771/1370). See Al-Aiam by Az-Zarkkali, Vol. 4, p. 148. 

6 Ahmad Ibn Muhammad Mekki Abu Al-‘Abbas Shihab-du-Din AL-Huseiniy one of the scholars of Hanaftyyah 
(d. 1098/1687). See Al-A‘lam by Az-Zarkkali, Vol. 1, p. 239. 



7 Dr. Muhammad Sedkki Ibn Ahmad Ibn Muhammad Al-Bornu, Al-Wajiz fi Idah Qawaid Al-Fiqh Al-Kulliyyah , 
pp. 16-21. Beirut, Lebanon: Ar-Risalah Foundation Press, 1416/1996. 
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2. AI-Qawa'id Al- Juz’iyyah Al-Kubra Partial 

Normative Legal Maxims) 

- Agreeable to all scholars and all Madhahib. 

- Have the highest degree of inclusiveness (of related branches of Fiqh ). 

- Fall under one of the Normative legal Maxims or Al- Qawa'id Qulliyyah 
Kubra, 

Example: 

"( Ad-darurat tubih al-mahzurat ) Necessities permit the prohibited" 



Falls under the Qa'idah 






iuli 



an 



" [Al-mashaqah tajleb at-taiysir ) Hardship begets ease. 



3. Al-Qawa'id Al-Qulliyyah Ghair Al-Kubra (lsj^' Non- 

Normative Legal Maxims) 

- Agreeable to most scholars and Madhahib. 

- Have a high degree of inclusiveness (of related branches of Fiqh). 
Example: 



"UlvJh Jz. 



“(At-tasarruf'ala ar-ra'iyyah manutbe al-maslahah ) Rulers’ decisions 

must be in favor of the people. " 
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